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DETAILED ACTION 
Response to Arguments 

Applicant's arguments filed 23 June 2005 have been fully considered and are 
found to be persuasive. 

The previous rejections of claims 1-6, 10-17, and 30-32 under 35 U.S.C. 102(a) 
have been withdrawn. However, upon further consideration, the same rejections are 
made under 35 U.S.C. 103(a), as necessitated by applicant's amendments. 

The objection to claim 14 is withdrawn. 

The rationale for the rejections under 35 U.S.C. 103(a) follows as below. 

The recitation of the term 'automatically 1 to the retrieval of data is only automation 
of a task previously done manually, e.g. instead of the user manually selecting the file 
the computer selects it instead. This is clearly merely automating a task previously 
done manually, and thusly is rejected is an obvious expedient as per In re Venner, 262 
F.2d 91, 95, 120 USPQ 193, 194 (CCPA 1958), where the court held that broadly 
providing an automatic or mechanical means to replace a manual activity which 
accomplished the same result is not sufficient to distinguish over the prior art, where the 
'automated' retrieval of data would be no different than the timer means introduced to 
control the release of the engine piston, because in this case the file is being retrieved 
as part of a human activity, e.g. the use of the input device, which proves clearly that 
the automation is still triggered by a human being, clearly meeting the criteria under 
Venner. 

A closer reading of the relevant case law, namely In re Venner shows that simply 
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because a computer (or broadly, "automated means", which in the case of Venner 
happened to be a timer) is used to perform a step previously performed by a human 
being (in Venner, the step was determining when to release the relevant engine part 
from the mold) does not make it patentable or non-obvious (see MPEP 2106 and 
specifically 2144.04, section (III)). Further, the obviousness rejection in that case was 
upheld at least partially because the user of the system still had to choose the point at 
which the timer was initiated, so even though automatic means were used to release 
the mold, the user still had to initiate the process. Therefore, on both grounds - both 
broadly that automatically positioning views as applicant recites is merely automating an 
activity previously manually done by a user is perse only automating a previously 
manual activity, and that specifically in respect to Venner, that the present step is still 
initiated by the user at a time of the user's choosing, and the user chooses which 
parameters will be optimized, and (although the claim does not specifically say so) the 
user (as is well known in the PC art) can / could choose the parameters to be optimized 
and their ranges as applied to the graphics card in question. As such, the activity is 
still manual in nature, with only a small step converted to an automatic action by a 
computer, as applicant clearly admits on page 1 of the Remarks states that a user 
operating a general-purpose computer could in fact perform all the steps, but then 
asserts that having the user set up and test a matrix of overclocking parameters has 
several problems. 

However, to sustain a holding of obviousness it is only necessary that the 
automation occur, not whether or not the automation of several tedious tasks, 
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irrespective of the merits of such automation, unless there is either a) special 
circumstance or b) some new invention in the automation itself. Applicant has 
submitted no documentation in the specification or otherwise that would justify a holding 
of special circumstances (e.g. long-felt need, commercial success, and/or unexpected 
results). 

Therefore, the conclusion that one of ordinary skill in the computer art, which in 
this case would be assumed to be someone of at least a bachelor's degree in computer 
engineering or science with a focus on computer graphics (justified because it is 
reasonable to hold that the minimum educational background to become a patent 
examiner in an art area would be necessary to be qualified as 'one of ordinary skill') 
would find it expedient to write a program or the like perform those steps (e.g. to 
automate them) is justified. Note that the Kao reference teaches partial automation of 
such testing (e.g. an automatic test). 

The Kao reference thusly validates the holding that such testing is well known in 

the art. 

Thusly, examiner has shown two prongs of obviousness - both that such 
automatic testing is well known in the art and that such modification would have been 
obvious, both in light of legal precedent and the fact that other references teach in that 
direction. 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
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where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, as stated above, 
both the Kao reference and legal precedent support that argument. 

The Bigjakstaffa does not teach away from the claimed invention as applicant 
states. It merely teaches a user performing steps manually, which applicant concedes 
on page 1. 

Finally, it is well known to anyone in the art that automating tasks is beneficial 
(Venner), but not a patentable advance (also see Venner). Examiner's holding is further 
supported by the common sense holding that automating tasks is a trivially obvious and 
notoriously well known expedient to improve productivity and the like (but not 
patentable). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 
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3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-6, 10-17, and 30-32 are rejected under 35 U.S.C. 102(a) as 
unpatentable over Bigjakkstaffa, http://www.sysopt.com/articlesA/COGuide/. 

With regard to claim 1, Bigjakkstaffa describes receiving a user request for 
overclocking (see Bigjakkstaffa, the overclocking menu tab on page 3, and see page 5, 
first paragraph, wherein the user requests overclocking by ticking the checkbox marked 
"Enable driver level hardware overclocking" near the top of the window); forming sets of 
overclocking parameters to be evaluated, each set of overclocking parameters having at 
least one overclocking parameter that is unique and which is associated with at least 
one of a graphics processor and a graphics memory (see Bigjakkstaffa, pages 5 and 6, 
wherein the overclocking parameters to be evaluated are the clock of the GPU core and 
the clock of the GPU memory); for each set of overclocking parameters, applying a 
stress test, said stress test including executing a graphics test sequence and monitoring 
graphical performance of said graphics system; and determining a safe set of 
overclocking parameters passing said stress test (see Bigjakkstaffa, pages 6 and 7, 
wherein the user clicks on the "test" button, and wherein further tests are performed by 
running a 3dmark bench, and if no visual artifacts or texture tearing appears, then the 
user defined GPU core and GPU clock speeds pass the test and are determined to be a 
safe set of overclocking parameters). 

The rationale for modifying Bigiakkstaffa to cover the 'automatic' limitation is 
given above in the Response to Arguments section and is incorporated by reference. 
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With regard to claim 2, Bigjakkstaffa describes adjusting a clock rate of a clock of 
said graphics system (see Bigjakkstaffa, pages 5 and 6, wherein the overclocking 
parameters being adjusted by the user are the clock of the GPU core and the clock of 
the GPU memory). 

With regard to claim 3, Bigjakkstaffa describes adjusting a graphics processor 
core clock rate (see Bigjakkstaffa, pages 5 and 6, wherein the overclocking parameters 
being adjusted by the user are the clock of the GPU core and the clock of the GPU 
memory). 

With regard to claim 4, Bigjakkstaffa describes adjusting a graphics memory 
clock rate (see Bigjakkstaffa, pages 5 and 6, wherein the graphics memory clock rate 
adjusted is the clock of the GPU memory, or graphics memory). 

With regard to claim 5, Bigjakkstaffa describes adjusting at least one clock rate to 
form at least one new clock rate (see Bigjakkstaffa, page 6, wherein the user adjusts at 
least one clock rate to form at least one new clock rate by dragging the core clock and 
memory clock sliders up in 10Mhz increments); and setting at least one of a chip 
voltage, memory timing, or a fan speed for each said at least one new clock rate (see 
Bigjakkstaffa, page 6, wherein the memory timing of the GPU memory is inherently set 
when the memory clock sliders are adjusted). 

With regard to claim 6, incrementing a clock rate of said graphics system to form 
new sets of overclocking parameters; and applying said stress test for each incremental 
increase in said clock rate; said clock rate incremented until a number of errors 
associated with said stress test exceeds a preselected number of errors (see 
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Bigjakkstaffa, page 8, last paragraph, wherein the clock rate is incrementally increased 
to form a new set of overclocking parameters, and a stress test in the form of games 
and benchmarks are performed at the new clock rate, and further wherein when the test 
exceeds a preselected number of errors, in this case at least one such as a graphical 
glitch or a showing of colored dots, then the clock rate is no longer incremented). 

With regard to claim 10, Bigjakkstuffa describes selecting a maximum safe clock 
rate of a graphics processing unit (see Bigjakkstaffa, page 8, last paragraph, wherein 
the clock rate of a GPU is incrementally increased to form a new set of overclocking 
parameters, and a stress test in the form of games and benchmarks are performed at 
the new clock rate, and further wherein when the test exceeds a preselected number of 
errors, in this case at least one such as a graphical glitch or a showing of colored dots, 
then the clock rate is no longer incremented, instead, the clock rate is decremented and 
selected by the user to the last stable clock rate which is the maximum safe GPU clock 
rate). 

With regard to claim 11, Bigjakkstuffa describes selecting a maximum safe clock 
rate of a graphics memory (see Bigjakkstaffa, page 8, last paragraph, wherein the clock 
rate of a graphics memory is incrementally increased to form a new set of overclocking 
parameters, and a stress test in the form of games and benchmarks are performed at 
the new clock rate, and further wherein when the test exceeds a preselected number of 
errors, in this case at least one such as a graphical glitch or a showing of colored dots, 
then the clock rate is no longer incremented, instead, the clock rate is decremented and 
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selected by the user to the last stable clock rate which is the maximum safe memory 
clock rate). 

With regard to claim 12, Bigjakkstaffa describes receiving a user request for 
overclocking (see Bigjakkstaffa, the overclocking menu tab on page 3, and see page 5, 
first paragraph, wherein the user requests overclocking by ticking the checkbox marked 
"Enable driver level hardware overclocking" near the top of the window) of at least one 
of a graphics processor and a graphics memory (see Bigjakkstaffa, pages 5 and 6, 
wherein the overclocking parameters to be overclocked are the clock of the GPU core 
and the clock of the GPU memory); adjusting a clock rate of at least one clock of said 
graphics system (see Bigjakkstaffa, pages 5 and 6, wherein the overclocking 
parameters being adjusted by the user are the clock of the GPU core and the clock of 
the GPU memory); for each new clock rate, applying a stress test, said stress test 
including executing a graphics test sequence and monitoring errors generated in 
response to execution of said graphics test sequence (see Bigjakkstaffa, pages 6 and 7, 
wherein the user clicks on the "test" button, and wherein further tests are performed by 
running a 3dmark bench, and if no visual artifacts or texture tearing appears, then the 
user defined GPU core and GPU clock speeds pass the test and are determined to be a 
safe set of overclocking parameters); determining a maximum clock rate for each of 
said at least one clock for which said graphics system has a number of errors below a 
threshold level; and setting said at least one clock rate at said maximum clock rate(s) 
(see Bigjakkstaffa, page 8, last paragraph, wherein the clock rate is incrementally 
increased to form a new set of overclocking parameters, and a stress test in the form of 
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games and benchmarks are performed at the new clock rate, and further wherein when 
the test exceeds a preselected number of errors, in this case at least one such as a 
graphical glitch or a showing of colored dots, then the clock rate is no longer 
incremented, instead, the clock rate is decremented to the last stable clock rate which is 
the maximum clock rate(s)). 

The rationale for modifying Bigiakkstaffa to cover the 'automatic 1 limitation is 
given above in the Response to Arguments section and is incorporated by reference. 

With regard to claim 13, Bigjakkstaffa describes receiving an input from a control 
panel of a graphical user interface (see Bigjakkstaffa, page 6, wherein the system 
tweaks control panel, specifically the overclocking tab, receives user input when the 
user drags the core clock and memory clock sliders). 

With regard to clajm 14, Bigjakkstaffa describes displaying said graphical user 
with updated overclocking parameters (see Bigjakkstaffa, page 8, last paragraph, and 
page 9, wherein the updated overclocking parameters of page 8 are shown by the 
overclocking control panel on page 9). 

The rationale for modifying Bigiakkstaffa to cover the 'automatic' limitation is 
given above in the Response to Arguments section and is incorporated by reference. 

With regard to claim 15, Bigjakkstaffa describes incrementing a core clock rate of 
a graphics processing unit rate (see Bigjakkstaffa, page 6, which describes 
incrementing a core clock rate of a graphics processing unit by dragging the core clock 
slider up in 10Mhz increments). 
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With regard to claim 16, Bigjakkstaffa describes incrementing a memory clock 
rate of a graphics memory (see Bigjakkstaffa, page 6, which describes incrementing a 
memory clock rate of a graphics processing unit by dragging the memory clock slider up 
in 10Mhz increments). 

With regard to claim 17, Bigjakkstaffa describes incrementing a first clock rate by 
a first preselected increase in clock rate (see Bigjakkstaffa, page 6, which describes 
incrementing a core clock rate of a graphics processing unit by dragging the core clock 
slider up in preselected 10Mhz increments); and incrementing a second clock rate by a 
second preselected increase in clock rate (see Bigjakkstaffa, page 6, which describes 
incrementing a memory clock rate of a graphics processing unit by dragging the 
memory clock slider up in preselected 10Mhz increments). 

With regard to claim 30, Bigjakkstaffa describes means for selecting sets of 
overclocking parameters to test (see Bigjakkstaffa, page 6, wherein the user adjusts 
overclocking parameters by dragging the core clock and memory clock sliders up in 
10Mhz increments); means for performing a graphical stress test for said sets of 
overclocking parameters; and means for determining safe overclocking parameters 
passing said graphical stress test; wherein said overclocking parameters comprise at 
least one of a graphics processor core clock rate and a graphics memory clock rate 
(see Bigjakkstaffa, pages 6 and 7, wherein the user clicks on the "test" button, and 
wherein further tests are performed by running a 3dmark bench, and if no visual 
artifacts or texture tearing appears, then the user defined GPU core and GPU clock 
speeds pass the test and are determined to be a safe set of overclocking parameters). 
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The rationale for modifying Bigiakkstaffa to cover the 'automatic' limitation is 
given above in the Response to Arguments section and is incorporated by reference. 

With regard to claim 31 , Bigjakkstaffa describes means for a user to initiate a 
request to select overclocking parameters (see Bigjakkstaffa, the overclocking menu tab 
on page 3, and see page 5, first paragraph, wherein the user requests overclocking by 
ticking the checkbox marked "Enable driver level hardware overclocking" near the top of 
the window) of at least one of a graphics processor and a graphics memory (see 
Bigjakkstaffa, pages 5 and 6, wherein the overclocking parameters to be evaluated are 
the clock of the GPU core and the clock of the GPU memory); means for selecting sets 
of overclocking parameters to test (see Bigjakkstaffa, page 6, wherein the user adjusts 
overclocking parameters by dragging the core clock and memory clock sliders up in 
10Mhz increments); means for performing a graphical stress test for said sets of 
overclocking parameters; and means for determining safe overclocking parameters 
passing said graphical stress test wherein said overclocking parameters comprise at 
least one of a graphics processor core clock rate and a graphics memory clock rate 
(see Bigjakkstaffa, pages 6 and 7, wherein the user clicks on the "test" button, and 
wherein further tests are performed by running a 3dmark bench, and if no visual 
artifacts or texture tearing appears, then the user defined GPU core and GPU clock 
speeds pass the test and are determined to be a safe set of overclocking parameters). 

The rationale for modifying Bigiakkstaffa to cover the 'automatic' limitation is 
given above in the Response to Arguments section and is incorporated by reference. 
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With regard to claim 32, Bigjakkstaffa describes control panel means for 
displaying maximum safe overclocking parameters (see Bigjakkstaffa, pages 6 and 7, 
wherein the user clicks on the "test" button, and wherein further tests are performed by 
running a 3dmark bench, and if no visual artifacts or texture tearing appears, then the 
user defined GPU core and GPU clock speeds pass the test and are determined to be a 
safe set of overclocking parameters, and said safe overclocking parameters are 
displayed on the overclocking tab of the system tweaks control panel at page 9 of 
Bigjakkstaffa). 

The rationale for modifying Bigiakkstaffa to cover the 'automatic' limitation is 
given above in the Response to Arguments section and is incorporated by reference. 

Claims 7, 9, and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bigjakkstaffa and Gasior. As stated in the previous Office Action, Gasior inherently 
is combinable with Bigiakstaffa as below. 

With regard to claim 7, Bigjakkstuffa is relied upon for describing all of the 
limitations of parent claim 1, as discussed in the 103(a) rejection above. Bigjakkstuffa 
describes counting pixel errors and incrementing said clock rate comprises 
incrementing said clock rate until a number of pixel errors exceeds a pre-selected 
number of pixel errors (see Bigjakkstaffa, page 8, last paragraph, wherein the clock rate 
is incrementally increased to form a new set of overclocking parameters, and a stress 
test in the form of games and benchmarks are performed at the new clock rate, and 
further wherein when the test exceeds a preselected number of errors, in this case at 
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least one such as a graphical glitch or a showing of colored dots/pixels, then the clock 
rate is no longer incremented), but fails to explicitly describe a graphics pipeline, as also 
recited in claim 7. However, Gasior teaches that the GeForce4 Ti 4200 graphics card 
tested in Bigjakkstaffa inherently has a graphics pipeline (see Gasior, page 1, fourth 
paragraph). 

, With regard to claim 9, Bigjakkstuffa describes executing a test program 
sequence of graphical operations; and determining a number of pixel errors generated 
by a graphics pipeline of said graphics system; wherein said set of overclocking 
parameters passes said stress test if said number of pixel errors is no greater than a 
preselected number of pixel errors (see Bigjakkstaffa, page 8, last paragraph, wherein 
the clock rate is incrementally increased to form a new set of overclocking parameters, 
and a stress test in the form of games and benchmarks are performed at the new clock 
rate, and further wherein when the test exceeds a preselected number of errors, in this 
case at least one such as a graphical glitch or a showing of colored dots/pixels, then the 
clock rate is no longer incremented). 

With regard to claim 18, Bigjakkstuffa is relied upon for describing all of the 
limitations of parent claim 17, as discussed in the 103(a) rejection above. Bigjakkstuffa 
describes counting pixel bit errors (see Bigjakkstaffa, page 8, last paragraph, wherein 
the clock rate is incrementally increased to form a new set of overclocking parameters, 
and a stress test in the form of games and benchmarks are performed at the new clock 
rate, and further wherein when the test exceeds a preselected number of errors, in this 
case at least one such as a graphical glitch or a showing of colored dots/pixels, then the 
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clock rate is no longer incremented), but fails to explicitly describe a graphics pipeline, 
as further recited in claim 18. However, Gasior teaches that the GeForce4 Ti 4200 
graphics card tested Bigjakkstaffa inherently has a graphics pipeline (see Gasior, page 
1 , fourth paragraph). The rationale for modifying Bigiakkstaffa to cover the 'automatic' 
limitation is given above in the Response to Arguments section and is incorporated by 
reference. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bigjakkstaffa 
and Gasior, in view of Catenary Systems. 

With regard to claim 8, Bigjakkstaffa and Gasior are relied upon for describing all 
of the limitations of parent claim 7, as discussed in the 102(a) rejection above. 
Bigjakkstaffa and Gasior fail to explicitly describe writing to a three dimensional surface; 
performing an exclusive or operation; and determining uniformity, as recited in claim 8. 
However, official notice is hereby taken that writing to a three dimensional surface is 
notoriously well known in the art, and Catenary teaches performing an exclusive or 
operation and determining uniformity (see Catenary, page 1, wherein an XOR operation 
is performed on two images to determine their similarities or uniformity and differences). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Bigjakkstaffa to incorporate the XOR operations and 
uniformity determination of Catenary Systems, because XORing two images generated 
by the graphics stress test of Bigjakkstaffa allows one to determine when the frequency 
of the GPU is set too high, as, for example, when two 3D generated test images are 
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determined to be non-uniform by a predetermined percentage. The rationale for 
modifying Bigiakkstaffa to cover the 'automatic' limitation is given above in the 
Response to Arguments section and is incorporated by reference. 

Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bigjakkstaffa in view of Catenary Systems. 

With regard to claim 19, Bigjakkstaffa is relied upon for describing all of the 
limitations of parent claim 12, as discussed in the 102(a) rejection above. Bigjakkstaffa 
fails to explicitly describe writing to a three dimensional surface; performing an exclusive 
or operation; and determining uniformity, as recited in claim 19. However, official notice 
is hereby taken that writing to a three dimensional surface is notoriously well known in 
the art, and Catenary teaches performing an exclusive or operation and determining 
uniformity (see Catenary, page 1, wherein an XOR operation is performed on two 
images to determine their similarities or uniformity and differences). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Bigjakkstaffa to incorporate the XOR operations and 
uniformity determination of Catenary Systems, because XORing two images generated 
by the graphics stress test of Bigjakkstaffa allows one to determine when the frequency 
of the GPU is set too high, as, for example, when two 3D generated test images are 
determined to be non-uniform by a predetermined percentage. The rationale for 
modifying Bigiakkstaffa to cover the 'automatic' limitation is given above in the 
Response to Arguments section and is incorporated by reference. 
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Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bigjakkstaffa in view of Fung. 

With regard to claim 20, Bigjakkstaffa is relied upon for describing all of the 
limitations of parent claim 12, as discussed in the 102(a) rejection above. Bigjakkstaffa 
fails to explicitly describe sensing on-chip temperature; and in response to detecting a 
threshold temperature during stress testing, selecting a clock rate to maintain a chip 
temperature at or below said threshold temperature, as recited in claim 20. However, 
Fung teaches all of the limitations of claim 20 (see Fung, paragraph [0118], wherein 
frequency control registers are loaded with values used to control the clock frequency at 
which a CPU core runs, and a CPU temperature sensor 204 is also coupled to CPU 201 
and is operative to modify the values stored in the frequency control registers in 
response to a sense to CPU temperature so that CPU temperature is maintained within 
acceptable operating limits). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Bigjakkstaffa to incorporate the temperature sensing of 
Fung, because if the CPU temperature is not regulated as described in Fung, then the 
CPU or GPU could overheat and malfunction as a result of the user-initiated 
overclocking of Bigjakkstaffa if the user selects an overly-high overclocking frequency. 
The rationale for modifying Bigiakkstaffa to cover the 'automatic' limitation is given 
above in the Response to Arguments section and is incorporated by reference. 
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Claims 22-27 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bigjakkstaffa and Gasior in view of Kao. 

With regard to claim 22, Bigjakkstaffa teaches an overclocking control module for 
selecting and evaluating overclocking parameters (see Bigjakkstaffa, the overclocking 
menu tab on page 3, and see page 5, first paragraph, wherein the user requests 
overclocking by ticking the checkbox marked "Enable driver level hardware 
overclocking" near the top of the window of the overclocking control panel). 
Bigjakkstaffa fails to explicitly teach the remaining limitations of claim 22. However, 
Gasior teaches that the GeForce4 Ti 4200 graphics card of Bigjakkstaffa has a graphics 
pipeline (see Gasior, page 1, fourth paragraph); and Kao teaches said graphics system 
configured to automatically test overclocking parameters and determine maximum safe 
overclocking parameters in response to a user request (see the Abstract of Kao). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Bigjakkstaffa to incorporate the automatic overclocking 
test of Kao, since a graphics pipeline decreases rendering time over the single GPU of 
Bigjakkstaffa, and an automatic optimization test allows for increased user productivity 
and requires less user knowledge to perform the optimization. 

The rationale for modifying Bigjakkstaffa to cover the 'automatic' limitation is 
given above in the Response to Arguments section and is incorporated by reference. 

With regard to claim 23, Bigjakkstaffa teaches performing a stress test to 
evaluate errors generated by said graphics pipeline for each test set of overclocking 
parameters (see Bigjakkstaffa, the overclocking menu tab on page 3, and see page 5, 
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first paragraph, wherein the user requests overclocking by ticking the checkbox marked 
"Enable driver level hardware overclocking" near the top of the window of the 
overclocking control panel, and see Bigjakkstaffa, pages 6 and 7, wherein the user 
clicks on the "test" button, and wherein further tests are performed by running a 3dmark 
bench, and if no visual artifacts or texture tearing appears, then the user defined GPU 
core and GPU clock speeds pass the test and are determined to be a safe set of 
overclocking parameters) Bigjakkstaffa fails to explicitly describe an overclocking 
control module performing the stress test, as required by claim 23. However, Kao 
teaches an overclocking control module for performing said stress test (see the Abstract 
of Kao, wherein the frequency generator is the overclocking control module which 
performs an automatic stress/optimization test to automatically overclock a processing 
unit). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Bigjakkstaffa to incorporate the automatic overclocking 
test and overclocking control module of Kao, since an overclocking control module 

performing an automatic optimization test allows for increased user productivity and 

i 

requires less user knowledge to perform the optimization. The rationale for modifying 
Bigiakkstaffa to cover the 'automatic' limitation is given above in the Response to 
Arguments section and is incorporated by reference. 

With regard to claim 24, Bigjakkstaffa teaches wherein said graphics system 
includes computer executable instructions for running a control panel program for 
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selecting and evaluating overclocking parameters (see Bigjakkstaffa, the overclocking 
menu tab on page 3, and see page 5, first paragraph, wherein the user requests 
overclocking by ticking the checkbox marked "Enable driver level hardware 
overclocking" near the top of the window of the overclocking control panel) and wherein 
said user inputs said request to said control panel (see Bigjakkstaffa, page 6, wherein 
the user adjusts at least one clock rate to form at least one new clock rate by dragging 
the core clock and memory clock sliders up in 10Mhz increments, and wherein the 
graphical user interface that the user is interacting with is inherently generated by 
computer executable instructions). Bigjakkstaffa fails to explicitly describe an 
overclocking control module, as required by claim 24. However, Kao teaches an 
overclocking control module (see the Abstract of Kao, wherein the frequency generator 
is the overclocking control module which performs an automatic stress/optimization test 
to automatically overclock a processing unit). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Bigjakkstaffa to incorporate the overclocking control 
module of Kao, since an overclocking control module performing an automatic 
optimization test allows for increased user productivity and requires less user 
knowledge to perform the optimization. 

With regard to claim 25, the Bigjakkstaffa/Kao/Gasior combination teaches 
wherein said graphics system determines a maximum safe GPU clock rate (see the 
Abstract of Kao, and see Bigjakkstaffa, page 8, last paragraph, wherein the clock rate of 
a GPU is incrementally increased to form a new set of overclocking parameters, and a 
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stress test in the form of games and benchmarks are performed at the new clock rate, 
and further wherein when the test exceeds a preselected number of errors, in this case 
at least one such as a graphical glitch or a showing of colored dots, then the clock rate 
is no longer incremented, instead, the clock rate is decremented and selected by the 
user to the last stable clock rate which is the maximum safe GPU clock rate). 

With regard to claim 26, the Bigjakkstaffa/Kao/Gasior combination teaches 
wherein said graphics system determines a maximum safe memory clock rate of a 
graphics memory associated with said GPU (see the Abstract of Kao, and see 
Bigjakkstaffa, page 8, last paragraph, wherein the clock rate of the GPU memory is 
incrementally increased to form a new set of overclocking parameters, and a stress test 
in the form of games and benchmarks are performed at the new memory clock rate, and 
further wherein when the test exceeds a preselected number of errors, in this case at 
least one such as a graphical glitch or a showing of colored dots, then the memory clock 
rate is no longer incremented, instead, the memory clock rate is decremented and 
selected by the user to the last stable memory clock rate which is the maximum safe 
memory clock rate). 

With regard to claim 27, the Bigjakkstaffa/Kao/Gasior combination wherein said 
graphics system determines a maximum safe GPU clock rate and a maximum safe 
memory clock rate of a graphics memory associated with said GPU (see the Abstract of 
Kao, and see Bigjakkstaffa, page 8, last paragraph, wherein the clock rate of a GPU 
and the memory rate of the GPU are incrementally increased to form a new set of 
overclocking parameters, and a stress test in the form of games and benchmarks are 
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performed at the new clock rates, and further wherein when the test exceeds a 
preselected number of errors, in this case at least one such as a graphical glitch or a 
showing of colored dots, then the GPU core and memory clock rates are no longer 
incremented, instead, the memory and GPU clock rates are decremented to the last 
stable clock rates which are the maximum safe GPU core clock rate and the maximum 
safe GPU memory clock rate). 

Claims 28 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bigjakkstaffa in view of Kao. 

With regard to claim 28, Bigjakkstaffa teaches at least one function call 
instantiated in response to a control panel input to perform a stress test on each of a 
plurality of sets of overclocking parameters, each set of overclocking parameters 
including at least one element from the group consisting of a graphics processor core 
clock rate and a graphics memory clock rate (see Bigjakkstaffa, page 6, wherein the 
system tweaks control panel, specifically the overclocking tab, receives user input when 
the user drags the core clock and memory clock sliders to adjust at least one clock rate 
to form at least one new clock rate by dragging the GPU core clock and GPU memory 
clock sliders up in 10Mhz increments, and wherein the functional call is inherently 
instantiated by the system tweaks control panel of Bigjakkstuffa, otherwise the control 
panel would fail to operate). Bigjakkstuffa fails to explicitly describe said software driver 
module selecting overclocking parameters passing said stress test, as further recited in 
claim 28. However, Kao teaches said software driver module selecting overclocking 
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parameters passing said stress test (see Kao, col. 2, lines 18-34, specifically the 
frequency generators which use built-in parameters to automatically overclock a CPU of 
a computer system). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Bigjakkstaffa to incorporate a software driver module 
selecting overclocking parameters passing said stress test, since an automatic 
optimization test allows for increased user productivity and requires less user 
knowledge to perform the optimization. The rationale for modifying Bigiakkstaffa to 
cover the 'automatic' limitation is given above in the Response to Arguments section 
and is incorporated by reference. 

With regard to claim 29, Bigjakkstuffa teaches a control panel for displaying 
overclocking parameters that include at least one of graphics processor core clock rate 
and a graphics memory clock rate said control panel instantiating a function call to said 
graphics system to test different overclocking parameters, set overclocking parameters, 
and return overclocking parameters to said control panel in response to a user selection 
(see Bigjakkstaffa, page 6, wherein the system tweaks control panel, specifically the 
overclocking tab, receives user input when the user drags the core clock and memory 
clock sliders to adjust at least one clock rate to form at least one new clock rate by 
dragging the GPU core clock and GPU memory clock sliders up in 10Mhz increments, 
and wherein the functional call is inherently instantiated by the system tweaks control 
panel of Bigjakkstuffa, otherwise the control panel would fail to operate). Bigjakkstuffa 
fails to explicitly describe permitting a user to select an automatic overclocking mode, as 
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also recited in claim 29. However, Kao teaches permitting a user to select an automatic 
overclocking mode (see the Abstract of Kao and col. 4, lines 19-22). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Bigjakkstaffa to incorporate the user selected automatic 
overclocking mode of Bigjakkstiffa, since the automatic overclocking mode allows for 
increased user productivity and requires less user knowledge to perform the 
optimization. The rationale for modifying Bigiakkstaffa to cover the 'automatic' limitation 
is given above in the Response to Arguments section and is incorporated by reference. 

Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bigjakkstaffa, in view of Tran. 

With regard to claim 21, Bigjakkstuffa is relied upon for teaching all of the 
limitations of parent claim 12, as discussed in the 102(a) rejection above. Bigjakkstuffa 
fails to explicitly describe for each new core processor clock rate, selecting a chip 
operating voltage. However, Tran teaches all of the limitations of claim 21 (see Tran, 
col. 1 , generally lines 36-56, specifically, lines 54-56). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Bigjakkstaffa to incorporate the chip operating voltage 
selection of Tran, in order to avoid chip overheating or malfunction at increased clock 
speeds. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric V. Woods whose telephone number is 571-272- 
7775. The examiner can normally be reached on M-F 7:30-4:30 alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Razavi can be reached on 571-272-7664. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Eric Woods 
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